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April 27, 2020 

Matthew Sundt, Community Development Director 
City of Gonzales 
Community Development Department 
147 Fourth Street 
Gonzales, CA  93926 

Re: Vista Lucia Annexation – Peer Review of Biological Resource Documents 

Dear Matthew, 

This report documents a peer review of report and communication documents prepared 
to address potential biological resources occurring at or within the vicinity of the 
proposed Vista Lucia annexation site outside of Gonzales, in Monterey County, 
California: 

 Biological Constraints Analysis, Assessor’s Parcel Numbers 223-031-024, 223-031-
025, and 223-031-027, Gonzales, California (“biological report”, Live Oak 
Associates, Inc. 2003); 

 Investigation of Waters of the United States, Cielo Grande Ranch, Monterey County, 
California (Live Oak Associates, Inc. 2006); 

 Regulatory Status of the Tiger Salamander Population at Cielo Grande Ranch 
(Assessor’s Parcel Numbers 014-030-029 through 014-020-032, 014-030-034 through 
014-030-039; and 014-030-056) in Gonzales, Monterey County, California [U.S. Fish 
and Wildlife Service (USFWS) 2007]; 

 Letter to Ms. Franlinda Khuon, File Number 400217S [U.S. Army Corps of 
Engineers (USACE) 2007];  

 Fanoe Pond Tiger Salmander Genotyping (Johnson and Shaffer 2006); and 
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 Historical and Current Genetic Composition of Mole (Ambystoma) Salamanders at 
Vista Lucia, City of Gonzales, Monterey California (Live Oak Associates, Inc. 2019). 

The purpose of the peer review is to determine if the reports provided were conducted 
according to professional standards, comprehensively address biological resources with 
the potential to occur on or in the vicinity of the project site, and are adequate for 
inclusion in a legally-defensible environmental document. 

Summary 
The following is a summary of concerns raised as a result of the peer review. Each item 
is addressed further below. 

1. The biological report was prepared in 2003 and no update has been provided. 
In general, biological surveys are considered valid for two years. The biological 
report does not address species recorded in the project vicinity or species listed 
since 2003, such as western spadefoot (Spea hammondii). 

2. No surveys were conducted for Congdon’s tarplant (Centromadia parryi ssp. 
congdonii), a species known to occur in disturbed areas and recorded within two 
miles of the site (CDFW 2020). 

3. Site conditions within an active agricultural operation can change over time. 
A wetland and waters delineation occurred in 2006 and a jurisdictional 
determination from the USACE was provided in 2007. Jurisdictional 
delineations are typically only valid for five years. 

Issue Areas 

Biological Report 

The biological report was prepared in 2003 and identified potential impacts to the 
following species, in addition to potentially jurisdictional wetland features:  

 California tiger salamander (Ambystoma californiense); 

 Burrowing owl (Athene cunicularia); 

 San Joaquin kit fox (Vulpes macrotis mutica); and 

 Nesting birds and foraging raptors. 
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Although land use within the project boundary may have changed little since the report 
was finalized 17 year ago, considerable regulatory changes have occurred, with species 
being added to the federal and state endangered species lists. Although historic reports 
are useful when considering potential impacts, biological reports are generally only 
considered valid for two years. A recent court case, Save the Agoura Cornell Knoll v. City of 
Agoura Hill (March 17, 2020) has supported this argument, and a California 
Environmental Quality Act (CEQA) document was found inadequate because plant 
surveys were older than two years and at least one year was conducted during a 
drought year, when surveys can be inconclusive.  

In addition, two species were not adequately addressed in the biological report: 
Congdon’s tarplant and western spadefoot.  

Congdon’s Tarplant. Congdon’s tarplant is a CNPS Rare Plant Rank 1B low-growing 
annual herb that typically blooms May to November, with peak blooming from late 
summer to early fall. Congdon’s tarplant is found on a range of substrates and is tolerant 
of disturbed and ruderal (weedy) areas; often occurring in patches of non-native 
grassland. The closest documented occurrence from 1998 is approximately two miles 
northwest of the project site (CDFW 2020). This disturbance-tolerant special-status plant 
has potential to occur in sparsely vegetated areas of the project site, including along 
roadsides, pond edges and margins of agricultural fields. 

Western Spadefoot. Western spadefoot is a California species of special concern. This 
species of toad lives within grassland habitats of Central California and the Southern 
California coast. It requires temporary pools of water free of predators (such as fish, 
bullfrogs, or crayfish) for egg-laying. Breeding usually occurs in late winter. With the 
exception of the breeding season and foraging excursions during rain events, this species 
spends most of its life aestivating in self-excavated burrows, although burrows of small 
mammals are sometimes utilized. The closest documented occurrence from 2010 is 
approximately 0.5 miles northeast of the project site (CDFW 2020). This species could 
occur in ponds within the project boundary, particularly Pond 5, which is not cleaned 
annually and is closest to the recorded observations northeast of the project site. 

It is therefore recommended that the applicant prepare a focused Condon’s tarplant survey in the 
late summary/fall of 2020. EMC Planning Group will address western spadefoot as part of EMC 
Planning Group’s planned reconnaissance-level survey.   
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California Tiger Salamander Reports 

Potential impacts to the state and federally listed threatened California tiger salamander 
have been thoroughly investigated since release of the 2003 biological report. Genetic 
testing indicates that salamanders found on the property are almost completely non-
native, and the U.S. Fish and Wildlife Service concluded that “…none of the individual 
tiger salamanders which compromise the salamander population at the subject property 
are the listed entity under the Act (i.e., California tiger salamanders). Therefore, tiger 
salamanders utilizing the ponds on the subject property are not afforded the protections 
of the Act.” (USFWS 2007). 

The California tiger salamander was listed under the California Endangered Species Act 
(CESA) in 2010. The project applicant subsequently contacted the CDFW to determine if 
they would make a determination similar USFWS and not require protections for the 
non-native salamanders found at the project site. CDFW requested a site assessment, 
additional genetic studies using samples collected earlier in the CTS breeding season, 
and data on site management to determine if the salamanders on the site would not be 
regulated. Documentation to CDFW was provided in August 2019 (Live Oak Associates, 
Inc. 2019), however it is unclear if CDFW has provided a response. If a response is 
received while the EIR is being prepared, it will be incorporated into the document, 
though it is not required. 

No additional action necessary. If a response from CDFW is obtained prior to the completion of 
the EIR process, measures developed to address potential impacts to California tiger salamander 
can be modified.  

Jurisdictional Waters Report and Communication 

Potentially jurisdictional features are mapped on the project site in the National Wetlands 
Inventory (USFWS 2020). Based on the wetland delineation conducted in 2006 and 
verified by the USACE in 2007, the project site supports 0.07 acres of non-wetland 
irrigation ditch, 0.009 acres of wetland irrigation ditch, and 0.001 of culverts. It is noted 
in the letter from USACE that site conditions can change over time and a jurisdictional 
delineation will expire in five years from the date of the letter. It is also noted that the 
project may require an Individual Permit from the USACE and additional alternatives 
analysis will be required.  
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No mention of consultation with the State Water Resources Control Board (SWRCB) is 
contained in any of the biological resource documents. It is anticipated that aquatic 
features found at the site will be considered jurisdictional by the RWQCB and will 
require the appropriate permits.  

It is therefore recommended that the wetland delineation and jurisdictional verification be 
updated to address changes to the extent of jurisdictional features since 2007.  

Conclusions 
The biological resource documents were prepared consistent with professional 
standards. However, the following actions are recommended in order to adequately 
address biological resources in the EIR: 

1. A reconnaissance-level site survey has been included in EMC Planning Group’s 
scope of work for the EIR. The survey will update site conditions and analyze 
species listed or recorded in the project vicinity since 2003, including western 
spadefoot, with the information incorporated into the EIR.  

Requested from Applicant. Nothing additional. 

2. A focused Congdon’s tarplant survey needs to be scheduled for late summer to 
early fall to determine if present at the project site. This requirement will be 
incorporated as a mitigation measure in the ADEIR. If the results of a survey 
can be incorporated into the DEIR before circulated for public review, the 
mitigation measure may be revised. If the survey is not completed before the 
DEIR is circulated for public review, the mitigation measure in the DEIR will 
include the appropriate performance standards, and the results of the survey, if 
available, will be incorporated into the Final EIR and the mitigation measure 
revised, if necessary, prior to certification of the Final EIR. 

Requested from Applicant. Results of the Congdon’s tarplant survey 
conducted in late summer, early fall 2020. EMC Planning Group biologists can 
conduct this survey upon request; a contract amendment with the City would 
be required. 

3. Because the project applicant has not yet received a determination whether an 
Incidental Take Permit will be required by CDFW for impacts to California 
tiger salamander, the EIR will be drafted to indicate that a permit is required. 
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This can be revised if a determination from CDFW is received prior to adoption 
of the EIR. 

Requested from Applicant. Determination from CDFW, if available, but not 
necessary for completion of the EIR. 

4. The wetland delineation and jurisdictional determination have expired. For 
purposes of the EIR, a general assessment of potentially jurisdictional features 
will be completed during the EMC Planning Group reconnaissance-level 
survey. The EIR will be drafted to require updated delineation documents, a re-
initiation of consultation with USACE for a jurisdictional determination and 
permit requirements, and consultation with the RWQCB for a jurisdictional 
determination and permit requirements. This can be revised if determinations 
from USACE or RWQCB are received prior to adoption of the EIR. 

Requested from Applicant. Nothing additional. 

I hope this peer review meets your needs at this time. If you have any questions, please 
contact me at walther@emcplanning.com. 

Sincerely, 

Janet Walther, MS 
Principal Biologist  
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May 3, 2021 
 
 
Katerina Galacatos 
U.S. Army Corps of Engineers 
Regulatory Program 
1455 Market Street, 16th Floor 
San Francisco, CA 94103 
 
Subject: Request for a new verification for Vista Lucia in the City of Gonzales, Monterey County, 

California (USACE File #2006‐400217S) 
 
Dear Ms. Galacatos: 
 

Live Oak Associates,  Inc. (LOA), surveyed the approximately 771‐acre Vista Lucia property, also 
referred to as the “site.”  The site is located east of Highway 101, between Fanoe Road and Iverson 
Road just outside of the City of Gonzales, Monterey County, California (Figure 1).   Additionally, 
the site can be found on the Gonzales U.S.G.S. quadrangle and in Sections 16, 17, 20 and 21 of 
Township 16 south, Range 5 east (Figure 2).  
 
Assessor’s Parcel Numbers 
APN 223‐031‐024, 223‐031‐025, and 223‐031‐027 
 
Background and Methods 
A waters of the United States analysis was completed for the project site in 2006 and verified by 
the U.S. Army Corps of Engineers (USACE) in 2007.  The USACE reissued an approved jurisdictional 
determination in 2014 (enclosed).  Stamped USACE maps for the site are filed under USACE File 
#2006‐400217S. 
 
A  new  jurisdictional  determination  is  being  requested  because  the  approved  jurisdictional 
determination  issued  in 2014 has expired.   LOA wetland ecologists Davinna Ohlson and Arren 
Allegretti surveyed the site for potential jurisdictional waters on March 17, 2021.  A separate site 
visit was completed on January 13, 2021.  Survey methods were consistent with guidelines found 
in  the Corps of Engineers Wetlands Delineation Manual  (Environmental  Laboratory 1987),  the 
Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Arid West Region 
(USACE 2008), A Field Guide to the Identification of the Ordinary High Water Mark (OHWM) in the 
Arid West Region of the Western United States USACE 2008), and Minimum Standards for  
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Acceptance of Aquatic Resources Delineations Reports (USACE 2016).  Color photographs of the 
site were taken from several locations (enclosed). 
 
Results 
Ditch #1, which occurs along the site’s northwestern boundary, is the sole feature verified by the 
USACE as a water of the U.S. in both 2009 and 2014.  A second feature, Johnson Creek, was also 
shown on  the 2009 and 2014 USACE‐stamped maps as a  likely water of  the U.S. but was not 
verified because it occurred outside of the site’s southeastern boundary.  These two features have 
not appreciably changed in position or condition since 2014. 
 
All other aquatic resources that were present on the site in 2014 were not shown on the stamped 
map at the request of the USACE because they were not considered to be waters of the U.S.  This 
was consistent with the USACE’s mapping standards at that time.  These features consisted solely 
of agricultural ditches and basins, all of which were constructed in uplands solely for agricultural 
purposes.  Considering  that  these  features  are  actively  maintained,  the  construction  and 
deconstruction  of  ditches  and  basins  are  typical  and  occur  regularly  as  needed  to maintain 
agricultural  operations.  To  align  with  the  USACE’s  current  mapping  standards,  all  aquatic 
resources occurring on the site are shown in the current aquatic resources map (Figure 4; Table 
1).  
 

TABLE 2: VISTA LUCIA IRRIGATION DITCH AREAS AND LINEAR FOOTAGE. 

Irrigation Ditch   Area (sq ft)  Length (LF) 

1*  45,023  7,548 

2  2,767  2,767 

3  1,257  838 

4  756  756 

5  6,466  1,370 

6  3.114  517 

7  306  612 

8  1,226  1,226 

9  3,198  1,066 

10  1.000  500 

11  1,053  1,053 

12  2,072  1,036 

13  1,390  695 

14  1,222  1,222 

15  762  508 

16  733  733 

17  2,812  2,544 

18  4,779  1,593 

19  864  432 

20  2,836  1,418 

21  3,548  1,419 

22  1,502  4,045 

23  2,050  1,373 

24  1,121  747 
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TABLE 2: VISTA LUCIA IRRIGATION DITCH AREAS AND LINEAR FOOTAGE. 

Irrigation Ditch   Area (sq ft)  Length (LF) 

25  812  812 

26  1,746  1,164 

27  1,677  1,677 

28  1,677  1,677 

29  1,129  1,129 

30  748  748 

31  182  182 

32  4,385  1,852 

33  3,245  927 

34  604  604 

35  952  952 

36  2,201  2,201 

37  2,127  1,325 

*Verified as a jurisdictional water of the U.S.by the USACE in 2014. 

 

None of the features on the site meet the definition of a water of the U.S., nor do any of these 
features meet the technical criteria of a  jurisdictional wetland.   All aquatic  features onsite are 
ephemeral,  subject  to  routine maintenance, and used explicitly  for agricultural operations.    If 
agricultural operations and maintenance were to cease, flows in these agricultural features (i.e., 
ditches and basins) would consequently end, and these features would be expected to revert to 
upland areas.  
 
Ditch 1 and Johnson Creek are within the footprint of historical USGS‐blue line drainages, which 
are currently hydrologically connected to the Gonzales Slough, whose water is pumped into the 
Salinas River.  Similar to all other onsite ditches, however, most water in the ditches is pumped 
water related to agricultural operations, and any flow contributions due to natural events (e.g., 
precipitation) are ephemeral.  Therefore, these ditches do not satisfy the flow conditions of the 
perennial and  intermittent tributary definition of a water of the U.S as stated  in the Navigable 
Waters  Protection  Rule.  Additionally,  these  ditches  do  not  meet  the  technical  criteria  for 
jurisdictional wetlands.  None of the ditches on the site conveyed water during the January and 
March 2021 site visit. 
 
All onsite agricultural basins are pump‐fed, subject to routine maintenance, and used explicitly for 
agricultural operations.  Moreover, these basins do not replace waters of the U.S.  The Navigable 
Waters Protection Rule clearly excludes such features as waters of the U.S. 

Considering the characteristics of the agricultural ditches and basins described and consistent with 
previous verifications for the site, these features do not meet the definition of a water of the U.S., 
and it is our opinion that waters of the U.S. are absent from the site. 
 
Conclusion 
The enclosed waters of the U.S. map (Figure 4) reflects current site conditions.  It is our opinion 
that none of the features on the site, including the ditch previously verified as a water of the U.S., 
meet the definition of waters of the U.S. as set forth in the Navigable Waters Protection Rule. 
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We would  like  to  schedule  a  site  visit  for  as  soon  as  possible  for  the USACE  to  issue  a  new 
jurisdictional determination for the property. 
 
If you have any questions regarding the submitted materials, please contact me at (408) 281‐5886 
or via email at dohlson@loainc.com.  
 
Thank you in advance for your prompt review of this request. 
 

Sincerely, 

 
Davinna Ohlson, M.S. 
Director of Ecological Services 
Staff Ecologist 
 
Enclosures: 
  Representative photos of the project site 
  Vicinity map (Figure 1) 
  USGS map (Figure 2) 
  Soils map (Figure 3) 
  Potential waters of the U.S. map, 2021 (Figure 4) 
  Cielo Grande Ranch USACE waters of the U.S. jurisdictional determination, 2014 
 
CC:    Glen Pace, Pembrook Development 
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REPRESENTATIVE SITE PHOTOS 
 

 
Upstream end of Ditch 1, which was claimed as a water of the U.S. in 2014. No flows were 

evident during the January and March 2021 site visits. 
 

 
Agricultural basin used explicitly for agricultural operations.  

   



    Vista Lucia 

2 
 
 

 
Newly excavated ditches (above and below). 
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812 SF /  812 LF

NWAD 32
Non-wetland Agricultural Ditch

4,385 SF /  1,852 LF

NWAD 24
Non-wetland Agricultural Ditch

1,121 SF /  747 LF

NWAD 4
Non-wetland Agricultural Ditch

756 SF /  756 LF

NWAD 33
Non-wetland Agricultural Ditch

3,245 SF /  927 LF

NWAD 31
Non-wetland Agricultural Ditch

182 SF /  182 LF

NWAB 4
Non-wetland Agricultural Basin

2,746 SF
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NWAB 13
Non-wetland Agricultural Basin

2,482 SF

NWAB 18
Non-wetland Agricultural Basin

2,286 SF
NWAB 14

Non-wetland Agricultural Basin
2,749 SF

NWAB 16
Non-wetland Agricultural Basin

2,262 SF

Culverts

NWAB 17
Non-wetland Agricultural Basin

2,539 SF
NWAB 15

Non-wetland Agricultural Basin
4,444 SF

NWAD 37
Non-wetland Agricultural Ditch

2,127 SF /  1,325 LF
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Aerial Photograph Courtesy of U.S.D.A. Aerial Photo Field Office, NAIP Oct. 2020
Coordinate System UTM zone 10, NAD 83

109,888 SF / 2.52 AC,  49,925 LF

3.75 AC

773 AC




